Indian Succession Laws 



In response to the Holy Synod's directive to submit a report on 
the state of Christian Personal Law, on the need if any for reform, 
and about.possible actions by the Synod in relation to the same, 

I wish to make the following submission* 


Prellminc 


Remarks 


4 There are two kinds of personal laws involved here- namely 
sucession acts on the one hand, and dowry, marriage and divorce 
acts on the other. 


The first point to be made is that no special theological or 
Christian issues exist which demand a special succession act for 
Christians, while there may be circumstances which call for a 
special marriage and divorce act. Some Christians- i.e. Roman 
Catholics and Orthodox, regard marriage as a sacrament and divorce 
as subject to religious law. lfois distinction between succession 
acts and marriage and divorce laws should be held in mind. It may 
not be possible to have a Christian Consensus on marriage and 
divorce laws at present. A Consensus, on the other hand, on Christian 
Succession laws and the principles that should govern them seems 
quite possible. This report shall therefore mainly confine itself to 
Christian Succession Laws. 


Some further points need to be made, on the general situation 
of law in our country* 

a) Most of our personal laws were formulated in pre-independence 
days by the British. They refer to the social conditions of the 
19th and early 20th centuries and should be looked at again in the 
light of present conditions. 

b) In principle, it will be better £f all Christian personsal 
laws in India are uniform. If one law^lt the whole of India, 
separate regional laws like the Tfavancore and Cochin Succession 
Acts nged not remain on the books. 

c) In principle, it would be desirable to have a uniform Civil 
Code for all Indian citizens, without discrimination on the basis 
of religion,sex or caste. In view of the fact, however, that the 
statejthough secular, is interested in defending and supporting 
the minorities, may be justified in enacting separate laws for the 
minority religious groups. 
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Of course to have separate lews for minority groups entails having 
a se p ar at e laws for the majority group* Ms a** still in a tine when 
Muslims and Christians have oon oe pt lo^a of marriage and divorce* ■ 

different frew each other and from that of the Hindus* sikha* Buddhists \ 
Jains etc* The extent to Which a secular state should legislate to \ 
protect or support the irplaamstation of these religious smguirwents \ 
remains doubtful mad need to he debated. normally it should be the ) 

responsibility of the religious organisation to enforce its own lews 
and canonical requirements* There is something incongruous in a a 

secular state permitting the las courts to toe party to the implemmntationi} 
of sectarian religious laws* But at the present time we are unable 
to enforce a consistent secular system in our country* And therefore 
the synod may express its opinion# supporting in principle the idee ( 
of a, uniform civil code for all dtisana* am then going on to sap 
that in omr present state where minority eoavunities still need 
protection# there may toe eons justification for maintaining separate 
suc c ession# marries and divorce Ians for the minority cmnvratles* 


d) xt isa diffierent issue whether in need emserate less four Syrian 
Christian over against ether Christians in Xndie* The Syrian Christians# 
as an ethnic groups ere today divided into sevorel distinct religious 
organisational 
e#g* 


a) the Malabar Rite Homan Catholics 
to) the Mai ackers Grthodc* Church 

c) the Mar Thome Syrian church 

d) the Malankara Rite Reman catholics 

s) sons Syrian Christians in the Church of South Xndie 

f) acme Syrian Christians among Latin Hite Man Catholics 

g) scam Syrian Christians among the st*Themaa svangt^al Church 

h) The Chrueh of The seat (Triohur) 

i) The TMoshlyoor Independent church 

j) flpftisn Christians among several Evangelical sects# Penticostals# 
Plymouth anathema# etc 


Xt is not possible to onset e las that can be properly lap&emsnted# 
which applies to much - diverse groqp*x& *&*** IA be dearly and 
rcpente^y stated that the sucoeeslott Act refers# only toinhoritanoe 
of intestate deaths»that is parents who die without denting a 
past will end tMtamot* 




The law cannot say anything if a parent leaves all his property 
to one favourite daughter and leaves his widow, mother, sons 
and other daughters totally penniless. The succession act has 
no validity where there is a proper will. The problem of 
justice in inheritance practices cannot be dealt with by law 
as it now stands. 



fhe Tr a v e noore Christian seqcesata Aot* (fta qu la t lon XZof 1093) 
has a particular background* Xt was passed % ths Maharaja of 
tumiwohi cm 21at seoasiiar 1914 (Tth Dhanu 1092)* the background 
la given la attcil In a doc®ant(24 pages) printed at the CMS Prase# 
Kottayan la 1917# i«a« a far months after the passing of the Mil# 

1# Travancere gow&rment appointed e*Ghrisfefsn Soraaitte* la 1911 to 
stiudv aua&tfojMi (h modal iaattg tanflB* aha QQBrOttae 

falls to cone to aa agreement sifs^ttiO a majority report 1 ' and 
dissenting rainutae la June 1912. Xhe report a draft &U1 
rasa published la the g une t t a (rogliih# ttaM pd jpi and Tamil)* turn 
months later draft hill without any mt&niiol was latrodooad Into 
the Trvanoose legtjlaturs In done 1912# the Isgialatium appr o ved the 
princi p le of the sill end gmm It to a ealaet qoiaalttaeoopaiat ing 
of the follo w in g * 


l#Hr#M«Krlfihnen Malr(Late Sean of tcwaras) 

2 «Mr#A#j*visyra 

3#Mr#Knruviiia varki 

4«Mr#c«P#thenas 

S*Dr# soonest* 


Mr#Krlshaaa ^**1 newsn# nr*pocmess cm retirement 


committee* In their John imeui i nt wn Kxrfis Bf and 

nontouted wlaer# ttf&aedng Dr«Pooaen) and »r*K*paran*ewarwi Filial 
ware appointed* 

the select oomaittee# on which all the Christian matters of ths 
legislature eervud# had to neat the objection to the bill from various 
charters* two ejection ware In regard to a widow’s right to her 
father’s p r o p e r t y# end the right of a mother to her deceased son’s 
property- both only in case of intestate U 4 e.n 0 proper will) deaths* 
so theeelect committee added inowi a I one that the widow daughter or 
wife if aha remarries would MMt her right and that the mother 
would have title to the property only during her life time# This was 
also published In the gamett* In 191a* second reading of bill was 
held and the report pf the select o oc ctitto e was discussed by the 
legislature In 1911* 

»r#Ku«urllla Varfci and c#p*xhomae ware than unplaced by Mr#x#c» 
o»rtii* sod Paul p*»4*> , m it ties unanimousl y oasaaa In Secmedbar 191f* 

In the discussion in the Christian ooe m u nl ty at that time ths 
main point were (always in case of Intestate deaths! 

How to ensure that ths umaarrisd daughter# wife (widow)# mad 
widowed mother would be pr o tect ed and provided for * 


canto ***»«*2 
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One issue was whether the Streedhanom of an unmarried daughter 
of the deceased should be defined by law or left to tho discretion 
of her brothers. 

Another question was about property inherited from the mother 
of the deceased, whether it should go back to the maternal relatives, 
or be treated like all other property. 

It was generally agreed that the widower should have the same rights 

in the deceased wife's property as the widow should have in the 

deceased husband's property. 

There was strong ppposition to the bill, and many meeting were 
held in Travancore to denounce the bill. The young people of an 
churches as well as the wealthy opposed it. No meetings were held to 
support it. Malankara Sabha Thar ak a supported it, but all the 
newspapers opposed it. Several deputations were sent Trivandrum 
to oppose it. Its only supporters among the Syrian Christians were 
a few highly educated Senior Christians, the lay leaders of the 
Syrian Community. They submitted some memorials to government to 
support it. At the third session of the "Travancore and Cochin 
Christian Congress" the president expressed support for the bill. 

The opponents of the bill called themselves " Conservatives" 
and dubbed its supporters as “reforms". One reason for this was 
that Mathews Mar Athanarius had a great deal to do with the 
formulation of what constituted the austomary law of the Syrian 
Christian on which the succession act was supposedly based 

Some matters of principle were 

(a) is a widow, with or without children, entitled to a 
share inthe deceased husband's property? 

(b) If the widow is remarried would she lose her title to that 

property. 

It is interesting to note that an the Christian commiirtee 
which studied the draft bill, there were four Syrian Christians- 
are Catholic, One Orthodox, One Mar Thoma and an Anglican. The 
Latin Christians had two representatives, and the non*Syrian 
Protestants are. 

It is also interesting that Mr.K.C.Mammen Mapillai was among 
those who first opposed the Bill, but admitted that other who opposed 
it were doing so " Without any deep thought or correct comprehension" 
The Manorama came around to support the bill. 

The Bishops were generally opposed to the bill including 
Titus Mar Thoma, anour Mar Dionysius, Mar IvanAos, Mar Koorilos, 
Bishop Makkil of the Roman Catholic church first opposed it, then 
came around to support it. His successor. Bishop Alexander 
chulaparambil always supported the bill • Bishop Aloysius of 
Eraakulam took exception only to one or two points in the bill, and 
wanted the bill to be amended rather than dropped. The Manorama 
point of view was similar. 
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One point is important* The Bishops did not want the court of law to 
decide on how much dowry should be paid for an unmarried daughter 
of the deceased at the time of her marriage . This should be decided 
by the family of the £irl in negotiation with the family of the 
boy - not by court decision. Bui; Maramen Mapillai was of the 
opposite view- namely that it is possible that the brothers who 
inherit their father's property should squander away the paternal 
property and also out of illwill or by permasian of their wives deny 
a proper dowry to a sister. 

Mr.Kuruvilla Varkey, who was a member of the select Committee, 
produced an alternative bill and circulated it among the Bishopes. 

This alternative bill had " sincere approval and support" of 
Mar Dionysius and Mar Philoxendous , as will as Mar gregorious* 

Mar Joachim Ivanious and Mar Paulose Athanasius. 

There were no major issues at debate. Opposition and support 
came from often uniformed perceptions and unexpressed attitudes like refc 
versus anti-reform etc. Whether the wife (Widow) as well as mother of tl 
diseased should get a share was one question. The other was about the 
unmarried daughter for whom no dowry had been paid. 



IV More Recent History 


After the formation of the Kerala State, a new anomaly has con® 
to the surface- namely that the Travancore and Cochin succession acts 
do not apply to what was formerly the Malabar district, where the 
Indian Christian succession Act is in force* 

The Kerala Law commission took up the matter in its meeting of 
21st August 1967, and co-opted chiistlan Joseph Vlthayathil as 
adhoc member of the commission* A questionnaire was issued to the 
public. Evidence from the public ( 163 persons) was gathered. There 
were discussed by the commission on 9th December 1967. A revised bill 
was drafted by the commission (6th January, 7th January and 3rd Febuary 
1968) • A Report was also prepared and submitted to the Kerala 
government (15th February 1968). 

Meanwhile the Indian Christian Succession Act (Act 39 of 1925) was 
adopted in the Part B state of Travancore Cochin, with the adoption of 
the Christian of India in 1950. By provision of section 29 (2) of the 
Indian succession Act (1925) and section 6 of the Part B states (Laws) 

Act of 1951, the Indian Christian succession Act should have become the 
law of Travancore Cochin also, abrogating the Travancore Succession 
Act* But the High Court of cochin in the case of Kurien Augusthy V 
Devassey Aley ( Indian Law Report 1956 T.C. 1078. A.I.R.1957.T.C.I ) 
held that the Travancore Christian Succession Act would stand. So 
both the Christian succession Act of Travancore and the Cochin Christian 
Succession Act continue in force in the respective areas. 

Thus there are three Christian succession acts in the state; the 
Tamil Christian of Chittur Taluk are however governed by Hindu Law. 

t 

The Report of the Law Commissionargued for the unification of these 
Acts, especially in view of marriages between Christian in the three 
regions. Should one be governed by the law of his mother's region 
or father's region? What about Christians owning property in more than 
pne region? Different laws will govern the inheritance of his different 
properties. Syrian Christian setilers in Malabar will be governed by 
Travancore or Cochin law, depending on the region of their birth, or 
by Indian succession Act, depending on the place where he dies or has 
property? 

The Report also said that a Uniform Christian Succession Act may be 
a step towards a uniform civil code. These are the words of the Law 
Commission Report* 

" The Kerala government itself would appear to have realised the nee' 
for a uniform law relating to intestate succession among Christians and 
in 1958 introduced” The Christian succession Acts(Repeal) bill, 1958" 
seeking to make the central Act govern succession among all Christians 
in Kerala. The Bill appears to have fiapsed. 



I 2 l 


" ifoe commission therefore considers it necessary that the law 
governing intestate succession among Christians should be uniform 
and that it should apply to all the Christians without any exception" 

(p*12) 

The Report also says that "The Travanoore and Cochin Acts treat 
female heirs differently from male heirs" and that " this does not 
seem to be consistent with the principle underlying Article 15 of the 
constitution which 3 ays that there shall be no discrimination on 
the ground of sex alone" 

( P*17> 

it should bo noted that the law commission report had a dissenting 
note attached from Joseph Vithayathil and Dr,A*T.Markose • 
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Sex Discrimination 


1* There is a difference between the Travancore Act and the Bochin 
Act. Under the Travancore Act, the widow gets an equal share with 
the son. Under the Cochin Act she would get only 2/3 of the share 
of a son. Under the central Act, however, the widow would get 1/3 
of the total estate of the deceased husband. Bany people think 
that the Travancore Act is more fair, and if the Indian succession 
Act is adopted, the provision about 1/3 of the total for the widd ws 
should be changed to equal share with a son or daughter. 

2. The father and mother of the deceased are not treated alike. 

There'jis provision now only for the mother getting a share. 

Some people including the Law Commission Report think that the father 
and mother should be treated alike. I believe this Is debatable, 

3. The question whether the daughter who has received a share of 
the property at the time of her marriage, either in cash or kind, 
should have trie sane share as the son who has not received such 
property, has lost its relevance with the Dowry Prohibition Act, which 
is now to be very strictly enforced. 

There is at the moment the hope that if the Indian succession Act 
with suitable amendments is enforced, there will be less of an 
incentive for dowry. The crucial question is whC&her if we abolish 
dowry altogether, as we have to do, then the bride would inherit any 
share of her father's property only at the time of the father's death. 
This is so also for sons. On the surface this seems legitimate and 
equitable. 

The problem, however, arises from the fact that the law can 
guarantee the daughter or son a share of the father's property only 
in the case of intestate death. 

If a father writes a will dividing his property among the sons, 
and not leaving any, or less than the son's 3haro, to the daughters, 
the law has no provision to enforce justice. 

The fear is that, since the married daughter would have become 
part of another family, the father may be tempted to leave a lesser sha 
or no share to the daughter by will. The argument for dowry or transfe 
of part of parental property to the daughter at the time of marriage, i 
based on the theory that the time before or at marriage when the 
daughter is still a member of the parent's family is the best, time 
psychologically to make the parents give part of their property to 
the daughter. 

'*> Dowry has certainly become a social problem, a burden which 
falls more heavily on the middle and lower income groups than on the 
upper classes. 
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The argument that dowry system prevents the fragmentation of land 
holdings does not have as much relevance in Kerala today as it had some 
time ago. Agricultural land is not always involved in parental property 
and there are other wftys of avoiding fragmentation without having recourse 
to the dowry system. Besides, it is discriminatory to allow partition 
among sons and disallow it among daughters. 

It is for this reason that the law commission report and Draft Bill 
did not include a provision that if parents give money during their life¬ 
time to a son or daughter as advance against his or her share of property 
and execute a document to that effect, then this advance would be deducted 
from than son's or daughter's share at the time of Intestate death. They 
felt this would perpetuate the dowry system. 

The Disenting Note of Joseph Vithayathil and A.T.Markose, however, 
demands provision for such an advance. Their argument is that if such 
property is given as part of the share of the son or daughter in 
ancestral property, this would not amount to dowry. They even argue that 
"Streedhanom" is not dowry. The main thrust of the dissenting minute is 
to justify streedhnom. It is also based on the doubtful premise that 
" the Syrian Christians and the South Travancore Christians are chiefly 
agricultural communities". 

Their demands is the addition of a phrase to claim 24, which say. 

" Provided, however, that any money or property given to the child 
by the Intestate during his life time in partial satisfaction of the 
child's claim against his estate shall be taken into account in estimating 
the distributive share of the chil in his property". 

This issue will need some discussion. If the Vithayathil Markose 
proposal is accepted the dowry system would be perpetuated. If the 
Law Commission's proposal is accepted the dowry system will have little 
incentive to continue. 

It will have to be recognized that the present system of giving 
money to a daughter on the occasion of her marriage would be unfair if she 
is later to receive also an equal share with her brothers in the parental 
property. 

One solution to this would be to give such pocket money on an equal 
basis to sons as well as daughters. This would not require any legal pro¬ 
vision but would be a wise decision eoiXthe part of parents. The net result 
may be that the "Pocket money" will become less than what it do now. 
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Conclusion and Recommendations 


It is clear that the repeal of the Travancore and Cochin Succession 
Acts and their replacement in Keral by the Indian Christian Succession 
Act with suitable amendments will eliminate many anomalies* 

The maximum amount of Rs«5000/- fixed as the share or " Streedhanom" 
due to a daughter (Travancore Act section 28) was fixed at a time when 
money had a much higher purchasing power and should not be retained 
on the statute books* 

The dowry system is an unnecessary burden or middle and lower 
in co ne families with daughters to be married off* It may have the 
positive advantages of helping to reduce land framentation and helping 
the now couple start off with some capital, its negative consequences, 
outweigh these positive advantages. Traditionally a share of the dowry 
(Patharam or Pasaram) went to the bride*s parish church. These 
amounts now-a days do not always bear a fixed percentage relationship 
to the " Pocket money” amount. The church now gets an arbitrarily fixed s 
and there is no harm in such a sum being paid to the church even where 
there is no M Pocket money"* 

In any case it is high time that the parish churches came to new 
ways of sustaining themselves without depending on an out-1awed 
dowry system. 

In view of these facts, it is imeornmended that a letter along the Hi 
of the enclosed draft go to the chief minister and the Law Minister of 
Kerala with copy to the Prime Minister in Delhi. A copy of this letter 
could be Circulated also to the heads of other churches in India for 
information. 


Utm Hon*ble Chief Minister of Kerala 
Th» Hon'bio Lew Minister# Kiralt 
Trivandrum • 


cc l*2he Prime Minister of India 
2*Sh» union Lm Minister* 

Sear Sirs# 

the Holy Episcopal synod of the Melankara orthodox Church has 
refleeted on the neod to bring sane uniformity and current relevance 
to Kristian suooessioa lees prevailing in the state of Kerala# whose 
a largo number of Malankara Orthodox Christians live* He had before 
us the relevant documents as well as a retort submitted fay nr* 

Paolos Mar oregorious# Our Metropolitan of Delhi* 

1* ns have recognised the fact that these are three different acts 
governing Christian succession in Kerala# and some uniformity in 
legal provisions in this regard is deal reside* 

In addition to the technical amendments necessary in the Indian 
succession Act along the lines proposed by the Kerala Law 
ooasaiaaiQtt** Deport dated ISth February 1968 and its appendings 

* she Kerala Christian succession Bill" draft# we request that 
the Kerala Act provide for 

(a) the inclusion of ell Keral Christians under the same act# 

(b) the amendment of section 33 of the Indian succession Act (which 
provides for the widow getting or*-third of the husband*s property 
irrespective of idle number of Chi l d re n ) to nde the widow or 
widower entitled to a an equal share with the sons eat daughters# 
i«e* the share of the widow or widower in an intestate husband's or 
wife *s property should be equal so that of a child* 

2* we have recognized that the Travanoora and ooChin succession 
acts oontain aspects which discriminate against women and thereby 
violate the constitutional prohibition of discrimination on the 
ground of sex alone* 

3* we have recognised also that the streedhaaom system which has 
some positive aspects# has now become a burden for the middle and 
lower income groups and that even if it is different from the dowry 
system# its perpetuation is not so much to be desired* 

we therefore request the Kerala government to introduce 
legislation for the repeal of the Travancore and Cochin succession 
acts# and for promulgating the Indian Christian succession Act with 
some suitable amendments to be made applicable to all Christians 
in the state* 

(c) the amendment of the clause in the Indian succession Act 
which excludes the mother from a Share# in the inheritance of a 
diseased son*s or daughter*a property if the Father is living? it 

Ctantd... 
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will be less discriminatory if the Father and the Mother each get 
an equal share with the sons and daughters* 

We hope that you will proceed to take action in this natter 
in consultation with other Christian oomminities in the site* 


Youra sinoanely 


Baeellos Mar thoma Mathews*! 
Catholiooa of the Bast 
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LAW IN A REVOLUTIONARY AGE 


Four Meditations 

I. LAW - SCIENCE OR MYSTERY ? 

(a) 5ir William Blackstone's Commentaries on the 
Laws of England (1765-69) speaks of the Law as both 
Science and Mystery. Laws have their origin in the will 
of God, Who "laid down certain immutable laws of human , 
nature^-whereby that free will (of man) is in some degree 
regulated and restrained^and gave him (man) also the fa¬ 
culty of reason to discover the purport of these laws". 

But because of man's sinful nature, his discovery through 
reason of God’s immutable laws is always imperfect. Yet 
Reason is the instrument by which we can discover these 
laws revealed by God; the past revelation is clearly seen 
in the corpus of common law and this has to be studied by 
the application of reason. 

But Reason, according to Sir William, has its limits 
There are points at which we cannot get to the bottom of 
the rationale for a certain law. There we have to stand 
back and admire. 

Prof. Daniel Boorstin in his well-known study of 
Blackstone's Commentaries ( The Mysterious Science of the 
Law , Beacon Paperbound, Boston, 1958) advances the thesis 
that Blackstone, a clever conservative, was mainly seeking 
to check the aggressive advance of Dame Re$on from across 
the Channel. Any revolutionary application of Reason to 
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the legal structure of the Establishment in England had 
to be resisted* And the hpst way to do so, fair the Tory 
aristocrats/ seemed to/oe to accept Reason in full and 
set limits to it y* terms of a mystery ofy"Divine Law". 

(-bl—Ttre— conc B fit er f--a- Div an-re traw--nbgrr ^ » ltagr 
Even pre-Christian Jewish philosophy speculated on this 
point and came to the conclusion, widely accepted in the 
time of Christ, that the law (the Torah) was created 
"before the foundation of the world" - that in fact the 
two things created before the heavens and the earth were 
the Law and the Rock on Mt Moriah where the Temple-<Ztitar 
in Jerusalem stood. 


To start wit 
oK the world, the Me 
diti&n in at least 2000 
reveal a*.highly d. 



hilosophies 
reflecting the tra- 
ood deal earlier, 
rsal law. 


"the Sanskrit word for this universal law, Rta already 
indicates a very dynamic understanding of it. Rta means 
harmonious flow or orderly movement. But Rta is more than 
a process - it is a power regulating and controlling all 
movements. Night and day follow each other according to 
Rta, the rivers flow, the rain descends, and the wheels of 
time go round and round according to the cosmic rhythm of 
Rta . Even the gods, who are defenders of the law, are 
themselves subject to it. 


But this universal law is open to violation at the 
hands of evil spirits and human beings. And for ancient 
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Vedic man, the purpose of human law was both to help him 
continue in the path of this universal law, and to restore 
him as well as society into the path of rightness when 
they had transgressed the universal law. 


This concept of universal law seems to occur in the 


records of Taoism and has influenced the Buddhist notion 


of Dharma as well as the Confucian concepts of ethics. 


Ok* 


Greek or Western philosophy follows essentially the 
same line. Solon of Athens was perhaps the first to apply 
it clearly in politics. The law is not dependent on any 
human covenant, according to Aeschylus. The Furies stand 
watch over the execution of the lawj . 

"Stern and fixed the law is: we have hands t'achieve it. 
Cunning to devise. 

Queens are we and mindful of our solemn vengeance 
Not by tear nor by prayer 
5hall a man avert it. (1) 

In fact in the Greek framework Law is supreme, and 
even Zeus is mainly the chief guardian of law and cosmic 
order. Law regulated even the gods. Dike (not nomos which 
comes later) is the highest reality. Gods and men are 
alike subject to it. \U£ \\^-xx ^ 




In Plato’s Republic this concept of law and order is 
further worked out - resulting in a society of perfect 


(1) The Eumenides, 285 ff. 
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equilibrium, which thank God, never existed, and let us 
hope never will! 


in 

hav 

lif 
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n at 
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of 


The origins of Roman law however are to be 
the Stoic world of thought. All men, says Cic 
e received reason and law from nature, and the 
e is to heed the voice of our innate sense of 
"One eternal and unchanging law will be valid 
ions and all times, and there will be one mast 
er, that is, God, over us all, for he is the a 
this law, its promulgator, and its enforcing j 


traced 
ero, 
end of 
law.(1) 
for all 
er and 
uthor 
u d g e " . ( 2) 



Here we s&e 

the Western 

concept 
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God 

and 

Government. 
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is a king of i 

byhe Universe. 
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ing 

does 
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The Greeks had deified cosmic lavid' as the absolute. 
The Latins pragmaticallyVleveloped l^w as a tool of empire. 
The jus divinum still cropsv up ipr the documents of the 
Vatican Council in the 20th MTitury. The persistent pre¬ 
sence of a concept of j us/naturale in Western thought can 
be traced back to the Greek and l_Btin stoics. When the 
Greek city-states gave way to the G\aeco-Roman empire, law 
had to be further/universalized and afssoluti$d. As the law 
became divinizyo, so did the person of \he law-giver and 
law-executon^ the Emperor. 


(1) Cicero, De Legibus I: 12 

(2) Cicero, De Re Publics 11:22 
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St. Paul affirms 


- lo-^ 

that "when Gentiles, which have no law, 
do by nature the things of the law, these, having no law, 
are a law to themselves; in that they shew the work of the 
law written in their hearts, their conscience bearing 
witness therewith". This law, being perceived by the light 
of reason, is a matter of obligation for every human being 
who enjoys the use of his rational faculties. The universal 
claim of the Natural Law has been defended philosophically 
on the ground that men everywhere and at all times have 
acknowledged some moral code, however imperfect, resting on 
the fundamental principle that good is to be done and evil 
avoided. The Commandments of the Decalogue, except that of 
the sanctification of the Sabbath, all belong to the Natural 
Law. The fact that the Natural Law can be known by unaided 
man reason was denied, e.g. by Traditionalism; its dependenc 
on God as the author of nature is denied by Rationalism; and 
its very existence by many modern philosophers. 
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St* Paul affirms that "when Gentiles, which have no law, 
do by nature the things of the law, these, having no law, 
are a law to themselves} in that they shew the work of the 
law written in their hearts, their conscience bearing 
witness therewith". This law, being perceived by the light 
of reason, is a matter of obligation for every human being 
who enjoys the use of his rational faculties. The universal 
claim of the Natural Law has been defended philosophically 
on the ground that man everywhere and at all times have 
acknowledged some moral code, however imperfect, resting on 
the fundamental principle that good is to be done and evil 
avoided. The Commandments of the Decalogue, except that of 
the sanctification of the Sabbath, all belong to the Natural 
Law, The fact that the Natural Law can be known by unaided hu¬ 
man reason was denied, e.g, by Traditionalism} its dependence 
on God as the author of nature is denied by Rationalism} and 
its very existence by many modern philosophers. 
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(c) What is Law? Let us begin by making certain 
groupings of "laws". 

(i) Law in the Physical Sciences . Even here the 
concept is changing. The law of gravity, e.g. is no longer 
seen as an inviolable statute of God, but rather as a 
hypothesis put forward by man which helps us to relate a 
great deal of our sense-data to each other and thus to 
make "sense" of it. We will not deal with this concept 


of law in our reflections here. £ 


(ii) Laws of the Social Sciences . Less precise than 
the above, yet they are attempts to understand and to predict 

’ (iii) The laws governing special societies. The Statutes 
of a corporation at^d — s o on -. 

(iv) Civil,*t-criminal afiri- common laws. Roman^-Dutch 
law, Anglo-Saxon law and so on. 


? 


(v) The law - Ha-Torah as a Biblical concept. 


Our concern in this consultation is with item iv. 
But we can hardly do it without reference to some of the 
others. 


Are there universal laws governing human conduct? 
Are there ethical absolutes to which our statutory laws 
are related? If so, how do we find them? What are the 
tests by which we can recognize them as universal? 
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